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W. C. Fore Trucking Inc. — Harrison County

W. C. Fore Trucking Inc., applied to the Office of Geology for a surface mining permit

for a parcel of land located in Section 33, Township 7 South Range 11 West Harrison

County within the city limits of Gulfoa More specifically, the proposed mining

operation will be located at the intersection of 331(1 Avenue and 34t1 Street, approximately

one (1) mile southwest of the Gulfport/Biloxi Regional Airport and V2 mile north of the
28th Street Elementary School. The proposed operation, as originally designed, would

encompass approximately 55 acres, mined to a depth of 25 feet below ground surface.

The applicant’s property consists of approximately 112 acres. Natural drainage from the

property flows to both Turkey Creek and Brickyard Bayou through separate unnamed

tributary systems. The applicant has proposed to excavate the material from the mining

site and load the material directly into trucks. This material will be transported,

primarily, to the Port Authority property in Gulfort as a part of the port expansion

project currently on-going. The proposed mining operation is anticipated to be

completed in approximately three years.

On May 23, 2003, the Department received a Notice of Intent from W. C. Fore Trucking,

Inc., for coverage under the Mining Storm Water Discharge General Permit. Department

staff evaluated the proposed project and determined that an individual NPDES permit

would be more protective of human health and the environment. On July 14, 2003, W. C.

Fore Trucking submitted the required application. Deficiencies in the application were

identified by Department staff. In response, the application was re-submitted to address

those deficiencies by the applicant on August 8, 2003 for the discharge of process

wastewater consisting of groundwater and storm water. This wastewater will be pumped

from the mining pit to a sedimentation basin then discharged through an enclosed pipe

into an unnamed tributary of Brickyard Bayou. The applicant will use berms, silt fences

and other approved methods to control storm water run-off from the site and direct storm

water to the sedimentation basin on-site. The proposed permit requires the sampling and

analysis of the discharge for biochemical oxygen demand, total suspended solids, pH and

oil & grease. Sampling is required twice per month and the results reported monthly.



The submitted report must also include the flow amount at the time of sampling. No

discharge to Turkey Creek is allowed.

On June 3, 2003, a permit was issued for the surface mining of approximately 55 acres.

The surface mining permit was conditioned upon the applicant receiving all other

environmental permits prior to operation. Furthermore, the Office of Geology informed

the applicant that all local approvals must be received prior to operation. On June 20,

2003, the Department received a request for an evidentiary hearing related to the issued

surface mining permit. Department legal staff responded to this request and indicated

that a second permit was required from the Department and that the evidentiary hearing

would be scheduled after the Permit Board had the opportunity to consider the additional

permit application. After the issuance of the surface mining permits, the applicant

reduced the total acreage to be mined to comply with the siting requirements of the

Wastewater Regulations as they relate to the NPDES discharge application. The applicant

submitted a modification application to the Office of Geology to reduce the permitted

surface mining acreage from approximately 55 acres to approximately 48.7 acres. Of the

approximate 48.7 acres, approximately 48.3 acres was designated for actual mining,

approximately 0.1 acre was designated as roads and other staging areas, and the

sedimentation basin encompasses approximately 0.3 acres. The amended surface mining

permit includes operational and siting criteria as well as a specific requirement for

obtaining all local permits and authorizations prior to operation. The applicant has

provided a Certificate of Deposit to the Office of Geology in an amount that exceeds the

maximum required bond amount for the proposed mining site for reclamation costs.

The Department conducted a public hearing regarding this matter on September 30, 2003

at the 28th Street Elementary School. You have been provided with a copy of the official

transcript from the hearing as well as a video recording of the hearing for your review.

Department staff reviewed the transcript and identified issues and concerns expressed

during the public hearing to be addressed. You have been provided with the Department

responses to those issues identified as well as an Environmental Justice study.
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Briefly, the issues considered by Department staff and staff responses include the

following:

• Impact to those with allergies or asthma caused by dust generated during mining

operations: The characteristics of the mined material and the operational conditions

of the mining site will prevent the majority of the material from becoming windborne

and thus a significant impact to the neighboring areas.

• Destruction of wetlands without mitigation: The Corps of Engineers has jurisdiction

over this aspect of the mining operation. The Corps concluded that the proposed

operation was not filling and therefore did not require mitigation.

• Local zoning not approved: The applicant has applied to the city of GulfjDort for a

special exception for the proposed operation. At this time, the city of Gulfort has

not made a final decision regarding the special exceptions.

• Facility usage after mining is completed: The applicant intends to construct a lake for

reclamation of the mining site.

• Definition of the site as a surface mining operation with a termination depth below

ground surface: The defmition of surface mining outlined in the State statute

indicates that any mining operation which begins on the surface is a surface mining

operation regardless of termination depth.

• Applicant started mining before receiving permits: The applicant advanced some test

pits to collect samples of the materials for testing, this is not prohibited by the surface

mining law.

• Purpose of monetary bond from applicant to Geology: The bond supplied in the form

of a Certificate of Deposit will be used by Geology for reclamation of the site in the

event the applicant fails to reclaim the site as required.

• MDOT port connector road: MDOT has developed plans for a connector road

between 1-10 and the port. The plan may require a portion of the mined area to be

filled in before road construction in that area.

• Mining sites within residential areas: A review of Geology files indicates that there

are 98 mining sites located in or near residential areas in Mississippi. This issue is

further discussed in the Environmental Justice study.
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• Brickyard Bayou is prone to flooding any additional discharge will be detrimental: A

flooding study was completed for the city of Gulfport in 1994, the maximum flow

from the mining site is less than the maximum ten year flood flow. Department staff

was notified on January 8, 2004 that the city of Gulfport through correspondence to

the applicant dated December 19, 2003 will require the applicant to contract with a

professional engineer to certify that the discharge will have no effect on the

floodplain elevation or cause additional flooding in the drainage basin.

• Home values adversely impacted by the proposed operation: The Department

reviewed reported home values in the Harrison County and adjacent counties. Some

unconfirmed evidence suggests the homes in this immediate area are already

depressed. The impact by the proposed project cannot be determined.

EPD staff conducted an Environmental Justice study concerning the proposed project.

The study specifically addressed health impacts caused by the proposed operation,

decreases in home values, the siting of mining sites in minority residential areas, and

financial impacts to the residents. The study concluded that there was no compelling

evidence that the proposed project would adversely impact human health, cause

environmental degradation or degrade property values. Additional, the study indicated

that the majority of mining sites located in or near residential areas in Mississippi are

located in majority white areas.

There are local permits, approvals or authorizations that the applicant must receive prior

to operation. The location of the proposed site is not zoned for this type of operation.

Therefore, the applicant must obtain special exceptions from both the Zoning Office and

the Planning Office of the city of Gulfport. At this time, these offices have considered

the project and have offered differing decisions. Mother meeting of these two offices to

consider the matter again has been scheduled. The next scheduled meeting for these city

offices is January 15, 2004, however, the proposed project is not on the agenda.

Additionally, the applicant is required by the City to have an independent study

completed on the impacts to Brickyard Bayou and it’s flood plain area caused by the

wastewater discharge. The completed study must show that the proposed discharge will
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produce no effect on the floodplain elevation and will not cause any additional flooding

to areas within the drainage basin.

Department staff has completed a technical review of the applications, solicited and

addressed all significant issues and concerns identified by the public and has completed

an Environmental Justice study. The information contained within the NPDES

application is complete, technically correct and meet the minimum requirements for

permit issuance as established by the applicable regulations. The modification

application submitted to the Office of Geology has been reviewed and the information

contained therein meets the requirements, with the exception of local approvals, for the

amendment of Geology permit P03-021.
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MISSiSSIPPi DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF POLLUTION CONTROL

Environmental Permits Division
Office of Geology, Mining and Reclamation Division

Comments and Responses Concerning the Proposed Surface Mining Operation of
W. C. Fore Trucking, Inc.

November 25, 2003

The information contained within this document presents a compiled summary of the salient

comments andJor concerns identified during a public hearing regarding the proposed surface mining

of approximately 49 acres by W. C. Fore Trucking, Inc. (Fore Trucking) in Gulfport, Mississippi.

The staff of the Department has provided responses to the identified issues herein. A site map

indicating the proposed mining operation area and the wastewater discharge route is included in

Appendix A.

ISSUE: Request to extend the public comment period.

RESPONSE: Department staff considered this request during the public hearing and extended the

public comment period to October 14, 2003. All comments received during the extended comment

period are included in this document.

ISSUE: Concerns of respiratory problems, i.e. asthma and allergies, and impacts to area aesthetics

caused by dust generated by the mining operation.

RESPONSE: Permits issued by the Office of Geology for surface mining operations require the

control of dust within the permitted boundary, only. Therefore, Fore Trucking is required to utilize

methods of dust suppression for the approximate 50 acres permitted by the Office of Geology. The

most common method of dust suppression is the application of water to exposed areas including

access roads. However, the proposed mining operation has a termination depth below ground

surface of approximately 25 feet. The water table in this area is approximately 5 feet below ground

surface. Additionally, material analysis shows the sand to be clean and well sorted with only 2%

fines passing the #200 sieve. Therefore, due to the coarseness of the material and the wetted

condition during removal, it is unlikely that the sand will become airborne. Therefore, dust from the

proposed operation is not anticipated by the Department to pose a significant impact to the area.

Further discussion of area asthma rates and the impact possibly caused by this operation is included

in the Environmental Justice Review submitted under separate cover.
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ISSUE: Destruction of wetlands without mitigation.

RESPONSE: The proposed mining operation will adversely affect approximately 7 acres of

wetlands. The U. S. Corps of Engineers (COE) evaluated the proposed operation and the mining

site. The COE determined that the proposed project was not a filling operation and, therefore,

regulations regarding the filling and dredging of wetlands did not apply. Hence, a COE permit was

not required nor was mitigation of the 7 acres. Based on the COE determination, the Water Quality

Management Branch of the Department did not require a 401 Water Quality Certification for the

proposed project.

ISSUE: The location of the proposed operation is not zoned by local government for mining

activities.

RESPONSE: Fore Trucking has applied for special exceptions from the City of Gulfport for the

proposed operation. The Zoning Department and the Planning Commission have considered this

project and the decisions made by these entities are currently being appealed by both citizens of

Gulfport and Fore Trucking. The Zoning Department approved the proposal and the Planning

Commission denied the proposal. In the event the Permit Board decides to issue the NPDES Permit

prior to the applicant obtaining local approval, Department staff recommends that language be

incorporated within the NPDES discharge permit to ensure that Fore Trucking receives all local

permits andlor authorizations prior to beginning operations. The permit issued by the Office of

Geology on June 3, 2003, does not include specific conditions that address compliance with local

regulations, laws and ordinances. However, stipulations for local approvals were included in the

permit transmittal letter. This permit is currently under appeal. The new proposed draft permit from

the Office of Geology does include specific conditions for compliance with local regulations, laws

and ordinances.

ISSUE: Use of facility after mining is completed.

RESPONSE: The mining permit requires the development of a reclamation plan for the mine. The

plan describes reclaiming the mine as a lake. The plan has some specificity on the final slopes of the

mine, which will compose the shore and bottom of the lake. There have been various representations

in various forums regarding other potential improvements to the site such as a walking trail, pavilion

and or restrooms. However, the Department’s reclamation plan does not, nor should it, address these

activities.
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ISSUE: Description of the mining operation as surface mining when the termination depth is below

ground level, and the number of mining pits proposed at the site.

RESPONSE: Surface mining is defined in the Mississippi Surface Mining Statute: “The extraction

of materials from the ground or water or from waste or stock piles orfrom pits or banks or natural

occurrences by methods including, but not limited to, strip, drift, open pit, contour or auger mining,

dredging, placering, quarrying and leaching, and activities related thereto, which will alter the

surface.” The definition does not include the use of shafts or tunnels, which would be underground

mining. The proposed mining operation is clearly a surface mine, which will be conducted in three

phases. Each phase will create a portion of the total mined area and will be implemented such that

the south and north portions will be mined before the center section, hence appearing as two separate

mining pits for a portion of the operating period. A water retention pond will also be constructed

onsite for the management of groundwater and storm water.

ISSUE: Fore Trucking initiated mining operations prior to receiving proper permits.

RESPONSE: The Mississippi Surface Mining and Reclamation Act does not regulate the

exploration of land for mineable materials. It is the Department’s understanding that Fore Trucking

cleared only enough area to utilize a backhoe to remove enough material to verify the quality of the

material available on this property, and returned the material to the test pit. This procedure is not

regulated under the statute and is, therefore, allowed.

ISSUE: What instances andlor events are covered by the monetary bond required by the Office of

Geology.

RESPONSE: The performance bond, required by statute, must be in sufficient amount to cover the

cost of the reclamation of the permitted mining area. By statute, the performance bond covers the

land within the permitted area and may only be used for reclamation costs should the operator default

on satisfactorily implementing the approved reclamation plan. In the event of operator default, the

Office of Geology would initiate a foreclosure on the performance bond to begin reclamation

activities. The required amount of the performance bond has been established by statute, with a

minimum $500.00 per acre and a maximum of $2,500.00 required. Fore Trucking has provided a

Certificate of Deposit with the Department in an amount adequate to meet the maximum required

amount.

ISSUE: Request to include the citizen videotape of the public hearing in the official record.

18002 PER20030001 3



RESPONSE: A copy of the tape was provided to the Department. Department staff has provided

a copy to each Permit Board member.

ISSUE: Construction of Port connector road/interstate by Mississippi Department Of Transportation

(MDOT) through the proposed Fore Trucking mining site and financial impact to the surrounding

community.

RESPONSE: The MDOT has developed preliminary plans to construct a connector road between

interstate 1-10 and the state port in Gulfport. The preliminary sketches provided to the Department

indicate that the proposed road will include a portion of the proposed mining area. If the project

proceeds as currently described the mined area necessary for the connector road may require the

filling of a portion of the proposed lake prior to road construction. Further discussion of the

connector road and the financial impact is included in the Environmental Justice Review.

ISSUE: Siting of mining sites withinlaround residential areas in other parts of Mississippi.

RESPONSE: The Office of Geology has compiled a list of permitted mining sites located in or

around residential areas within the State of Mississippi. There are 98 permitted mining sites that are

located in or around residential areas. Of these permitted sites three (3) are located within a 0.5 mile

of a residential area. There are forty-seven (47) sites located within a 0.25 mile of a residential area.

Twenty-two (22) sites are located directly across from residential areas. Sixteen (16) sites are

located within city limits and adjacent to residential areas. The proposed Fore Trucking mining site

is included within this list. The remaining ten (10) Sites are located in light industrial/residential

areas. This list is attached as Appendix B. Additional information regarding the potential for

environmental injustice related to the general practice of siting mining operations within

predominately minority areas is presented within the Environmental Justice Review document.

ISSUE: Impact of additional wastewater discharge of 2.54 Million Gallons per Day (MOD), at a

minimum, to Brickyard Bayou, which is prone to flooding.

RESPONSE: li 1994, Brown & Mitchell, Inc., Engineers & Environmental Consultants, conducted

a drainage improvement study for Brickyard Bayou in response to flooding of surrounding

commercial and residential areas in 1985. The drainage study was centered within the city limits of

Gulfport between Courthouse Road and 28” Street. According to the drainage study, the peak

discharge into Brickyard Bayou that could result in a 10-year flood for an urbanized area is equal to

6,090 cubic feet per second. This value is the result of studies completed on Courthouse Road,

18002 PER20030001 4



Hewes Avenue, 8 Avenue and 28111 Street. The proposed maximum discharge from the Fore

Trucking site is 6.54 MGD, which is equivalent to 10.12 cubic feet per second or less than 0.2% of

the maximum 10-year flood flow. The City of Gulfport has designated this area as a Special Flood

Plain and has established a flooding ordinance related to discharges into Brickyard Bayou.

According to the City of Gulfport Flood Plain Coordinator, this flood ordinance may require a No

Rise Certification from applicants proposing a discharge that would impact the special flood plain.

The Mississippi Emergency Management Agency.(MEMA) is currently involved in a $33 million

dollar buyout of residences impacted by the flooding of Brickyard Bayou; as such MEMA may

require the City of Gulfport to require a No Rise Certification from Fore Trucking for the proposed

discharge into Brickyard Bayou. The study completed by Brown and Mitchell does not include

secondary impacts to the unnamed tributaries that may be impacted by the proposed discharge, nor

does the special flood plain ordinance of the City of Gulfport address drainage systems outside of

the special flood zone.

ISSUE: Concern that the proposed operation would devalue the homes in the nearby residential

areas.

RESPONSE: The Department initiated a review of home sales in Harrison County and the

surrounding counties. Furthermore, the Department obtained housing mortgage values from the

2000 US Census for comparison. Based on this information (details are included in the

Environmental Justice Review), the average home sales within the City of Gulfport for 2003 were

above the values listed in the 2000 Census and within the same range or above for other cities within

the comparison. However, anecdotal evidence indicates that the value of homes in this area is

already depressed. The Department could not determine if the proposed facility would be a

significant impact to the apparently depressed property values in this area.
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APPENDIX A

W. C. FORE TRUCKING, INC.

SITE MAP



MDEQ strives to preserve and protect Mississippi’s air, land,
and water through fair and responsible regulation.
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL JUSTICE REVIEW

regarding the

W. C. FORE TRUCKING, INC.
NPDES APPLICATION FOR THE DISCHARGE OF

PROCESS WASTEWATER
ASSOCIATED WITH MINING OPERATIONS

located in

SECTION 33, TOWNSHIP 7 SOUTH, RANGE 11 WEST, HARRISON COUNTY

at

33RD STREET & 34TH AVENUE, GULFPORT



INTRODUCTION

On August 8, 2003, W. C. Trucking, Incorporated (W.C. Fore) submitted a complete application
to the Mississippi Department of Environmental Quality (Department) for the discharge of
process wastewater, consisting of groundwater and storm water, to an unnamed tributary thence
to Brickyard Bayou. This application submittal was required by the Wastewater Regulations for
National Pollutant Discharge Elimination System (NPDES) Permits, Underground Injection
Control (UIC) Permits, State Permits, Water Quality Based Effluent Limitations and Water
Quality Certification (Wastewater Regulations, WPC- 1) in conjunction with the surface mining
permit issued on June 3, 2003 by the Office of Geology (Geology) for the mining of sands from
a parcel of land located in Section 33, Township 7 South, Range 11 West, Harrison County.
Specifically, the site is located at the intersection of 33rd Street and 34th1 Avenue, Gulfport, a
predominately residential area, see Figure 1. The site is also known as the Harreld Pit. Initially
a Mining Notice of Intent (MNO1), for coverage under the State Wide General Permit for the
Discharge of Storm Water Associated with Mining Operations, was submitted to the Department
on May 23, 2003. After a review of the MNOI and the Geology permit, the Department
determined that the proposed method of operation with the associated proposed discharge
warranted an individual discharge permit that would be more protective of the environment and
public.

On June 18, 2003, the Department received a request for an evidentiary hearing regarding the
issuance of the mining permit from Geology. Legal counsel for the Department responded to the
request indicating that another permit was required for the operation of the facility and that the
Department would schedule the evidentiary hearing for both permits in the event the water
permit was issued.

On September 30, 2003, the Department conducted a public hearing to solicit comments from the
public related to the issuance of the individual NPDES discharge permit. The public hearing was
held at the 28th Street Elementary School located approximately 1/2 mile south of the proposed
mining site. A number of comments were received during the hearing related to the location of
the mining site in a predominately minority residential area and possible negative impacts to the
area. Additionally, written comments were received during the extended written comment
period further expounding the possible environmental injustice in the area. Therefore, the
Department initiated an Environmental Justice review related to the siting of the proposed
facility.
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ENVIRONMENTAL JUSTICE

The United StatesEnvironmentalProtectionAgency (EPA) definesenvironmentaljustice as the
fair treatmentand meaningful involvement of all people, regardlessof race, color, national
origin, or income, with respect to the development, implementation and enforcementof
environmentallaws, regulations,and policies. The goals of the Departmentwith regardsto
environmentaljusticeare to ensurethat: all Mississippiansare affordedequalprotectionagainst
environmentallyrelatedhumanhealth impactsand environmentaldegradation;adverseimpacts
do not disproportionately affect minorities and low-income communities; education and
communityoutreachinitiatives areprovidedto all communities;andall stakeholdersare allowed
andencouragedto be involvedin thepublic participationprocess.
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